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MATTER 2: Legal and Procedural Requirements

Background Documents referred to within Statement

Legal Compliance Self-Assessment (Doc Ref SD9)

Minerals and Waste Development Scheme (Doc Ref RL1)
National Planning Policy Framework (Doc Ref NE3)
Sustainability Appraisal (Doc Ref SD2a)

Addendum to Sustainability Appraisal (Doc Ref SD2b)
Sustainability Appraisal — Preferred Options 2012 (Doc Ref SD2c)
Interim SEA/SA Report 2011 (Doc Ref SD2d)

Habitat Regulations Assessment (Doc Ref SD10a)

Addendum to Habitat Regulations Assessment (Doc Ref SD10b)
The Somerset Waste Core Strategy (Adopted 2013) (Doc Ref RL2)
Local Transport Plan (2001--2011) (Doc Ref RL4)

Somerset’s Future Transport Plan (Doc Ref SD21)

Somerset County Council County Plan 2013-2017 (Doc Ref RL3)
Statement of Community Involvement (Doc Ref SD3)

Twitter feed screenshot (Doc Ref CD3)

Impact assessment (Doc Ref SD11)

Habitat Regulation Assessment (Doc Ref SD10a)

Addendum to Habitat Regulation Assessment (Doc Ref SD10b)
Impact Assessment (Doc Ref SD11)

Statement of consultation (Doc Ref SD4)

Mailing list (Doc Ref CD1)

Representations Received (Doc Ref SD7)
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For the forthcoming Hearing, the Inspector has requested that Somerset County
Council briefly summarise their position on each discussion topic. The following is a
brief summary of Somerset County Council’s response to Matter 2: Legal and
Procedural Requirements Does the Plan meet the relevant legislative
requirements?

Question 1: Compliance with Section 19 of the Planning and Compulsory
Purchase Act 2004, as amended:

i. (1) Has the Plan been prepared in accordance with the Local Development
Scheme?

SCC Response

1.1.  Yes the Somerset Minerals Plan been prepared in accordance with the Local
Development Scheme.

1.2. This is confirmed within the Legal Compliance Self-Assessment (Doc Ref
SD9).

1.3. Asrecorded on pages 2 and 31 of the Self-Assessment document, the
relevant version of the Local Development Scheme has been on the Council’s
website throughout the process of preparing the Somerset Minerals Plan. The
latest version of the Minerals and Waste Development Scheme was signed
off by the County Council on 05 February 2014 (see Doc Ref RL1).
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ii. (2)(a) Does the Plan have regard to national policies and advice contained in

current guidance issued by the Secretary of State?

SCC Response

1.4.

1.5.
1.6.

1.7.

1.8.

1.9.

Yes, the Plan does have regard to national policies and advice contained in
current guidance issued by the Secretary of State.

This is confirmed in the Legal Compliance Self-Assessment (Doc Ref SD9).

As recorded on pages 20 and 21 of the Self- Assessment document, the
Council have had regard for the National Planning Policy Framework (Doc
Ref NE3) throughout the process and are not aware of any conflict with
national policy.

The following assessments also demonstrate conformity with current national
policy:

Sustainability Appraisal (Doc Ref SD2a)

Addendum to Sustainability Appraisal (Doc Ref SD2b)
Sustainability Appraisal — Preferred Options 2012 (Doc Ref SD2c)
Interim SEA/SA Report 2011 (Doc Ref SD2d)

Habitat Regulations Assessment (Doc Ref SD10a)

Addendum to Habitat Regulation Assessment (Doc Ref SD10b)

Given the brevity of the NPPF on peat, detailed matters regarding alignment
with national policy on peat are considered under Matter 8: Peat. In summary
Somerset County Council notes that its peat policy aligns with the NPPF.

To conclude: there are not considered to be any policies that add nothing to, or
are inconsistent with, national policy.

iii. (2)(h) Does the Plan have regard to all other relevant development documents

adopted by the Council

SCC Response

1.10.

1.11.

1.12.

Yes the Plan does have regard to all other relevant development documents
adopted by the Council.

This is confirmed within the Legal Compliance Self-Assessment (Doc Ref
SD9).

As recorded on pages 24 and 25 of the Self- Assessment document regard
has been given to:

The Somerset Waste Core Strategy (Adopted 2013) (Doc Ref RL2)
Local Transport Plan (2001--2011) (Doc Ref RL4)

Somerset’s Future Transport Plan (Doc Ref SD21)

Somerset County Council County Plan 2013-2017 (Doc Ref RL3)
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iv. (3) Has the Plan been prepared in compliance with the Statement of
Community Involvement?

SCC Response

1.13.

1.14.

1.15.

Yes the Plan has been prepared in compliance with the Statement of
Community Involvement.

This is confirmed within the Legal Compliance Self-Assessment (Doc Ref
SD9).

As recorded on pages 14, 28 and 32 of the Self- Assessment document,
participation followed the principles set out in Somerset’s adopted Statement
of Community Involvement (Doc Ref SD3). In order to move with the times,
the County Council also utilised social media in raising awareness of this
consultation Twitter feed screenshot (Doc Ref CD3).

Furthermore, an Impact assessment (Doc Ref SD11) also summarises
activities undertaken to inform and engage with Somerset’s diverse
communities.

v. (5)(a)&(b) Is the Sustainability Appraisal adequate?

SCC Response

1.17.

1.18.

1.20.

1.21.

Yes the Sustainability Appraisal (including non- technical summary) 2013
(Doc Ref SD2a) is robust.

Sustainability Appraisal has been undertaken by an independent consultancy
at key points through the process has informed the plan-making process. This
is confirmed within the Legal Compliance Self-Assessment (Doc Ref SD9).

. As recorded on pages 8 of the Self-Assessment document, the Council

consulted the statutory environment consultation bodies for five weeks on the
scope and level of detail of the environmental information to be included in the
sustainability appraisal report.

As recorded on pages 13, 14, 19, 20 and 26 of the Self-Assessment document,
a Sustainability Appraisal has been undertaken at each stage of the
consultation process and informed the decisions taken. The following
Appraisals have been carried out in an iterative way, informing the
consultation and helping to consider the outcomes of consultation

e Sustainability Appraisal (including non- technical summary) 2013
(Doc Ref SD2a)

e Sustainability Appraisal — Preferred Options 2012 (Doc Ref SD2c)

e Interim SEA/SA Report 2011 (Doc Ref SD2d)

Furthermore the Schedule of Proposed Changes (Doc Ref SD6b) has been
considered via Sustainability Appraisal and an Addendum to the SA has been
prepared.

Page 4 of 7



Somerset Minerals Plan Examination
Hearing Sessions: September 2014
Statement by Somerset County Council

1.22. All the Sustainability Appraisal documents have been available on the
Somerset County Council website throughout the development of the
Somerset Mineral Plan.

Question 2: Has Part 6 of the Conservation of Habitats and Species
Regulations 2010 been complied with?

SCC Response

1.23. Yes Part 6 of the Conservation of Habitats and Species Regulations 2010
been complied with.

1.24. This is confirmed within the Legal Compliance Self-Assessment (Doc Ref
SD9).

1.25. As recorded on page 20 of the Self- Assessment document, the details are
set out in the Habitat Regulation Assessment (Doc Ref SD10a) and the
Addendum to Habitat Regulation Assessment (Doc Ref SD10b).

1.26. The recommendations of the 2014 HRA are set out in Section 6 of Doc Ref
SD10a leading to the brief conclusion in Section 7 that:

“The pre submission Minerals Plan is unlikely to have a significant
affect on the conservation objectives of the Natura 2000 and Ramsar
sites assessed provided that Policy DM2 is maintained and the
additional policy wording set out in Table 33 are included in the
submission Minerals Plan.”

“A Stage 2 Appropriate Assessment will not be required providing that
the measures outlined above are adopted into the final Minerals Plan”.

(Note: underlining added by Somerset County Council)

1.27. It is noted that Natural England has commented on the Habitat Regulations
Assessment (HRA) (see Doc Ref SD7: Representations Received -
representation number R15.4) and the HRA has been revised to take account
of feedback from Natural England.

1.28. The proposed changes to the Minerals Local Plan that have arisen from the
consultation have also been the subject of a HRA. The Addendum to Habitat
Regulation Assessment (Doc Ref SD10b) considered both policy and text
changes.
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Question3: Has the public sector equality duty been complied with in
accordance with the Equality Act 2010?

SCC Response

1.29.

1.30.

1.31.

1.32.

1.33.

End

Yes due regard has been given to the requirements of the Equality Act 2010
and the public sector equality duty.

An explanation of what the Equality Act 2010 covers can be found on the
County Council web site at:

http://www.somerset.gov.uk/policies-and-plans/policies/equality

A summary of the “public sector” duties has been reproduced and is enclosed
as Appendix A. In order that due regard is taken of the requirements of the
Equality Act 2010 all Officer Reports of Committee must be accompanied with
an Impact Assessment.(lA).

The Impact Assessment (Doc Ref SD11) summarises activities undertaken
to inform and engage with Somerset’s diverse communities. Furthermore the
Consultation Statement (Doc Ref SD4) summarises the County Council’s
consultation activities and the County Council’s mailing list (Doc Ref CD1)
also further documents engagement to date.

Pages 14 and 15 of the Legal Compliance Self-Assessment (Doc Ref SD9)
makes reference to the IA. This |A was also labelled as Appendix D of the
Cabinet Report dated 5™ February 2014 and can be viewed at:

http://www1.somerset.gov.uk/council/board3d/2014%20February%205%20lie
M%208%20Somerset%20Minerals%20Plan%20RBeport%20Appendix%
20D.pdf
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APPENDIX A:_Summary of the “public sector” duties

harassment,
any other conduct that is
prohibited by or under this
Act

A public authority must, in the
exercise of its functions, have due
regard to the need to

Advance equality of
opportunity between persons
who share a relevant
protected characteristic and
persons who do not share it

— —— " 2
Direct discrimination occurs when someone is treated less favourably than another person because:

« they have a protected characteristic, they are thought to have a protected characteristic or they associate with someone
who has a protected characteristic.

Indirect discrimination occurs when a policy or practice that applies to everyone particularly disadvantages people who
share a protected characteristic.

Discrimination arising from disability -

« a person discriminates against a disabled person if he/she treats them unfavourably because of something arising in
consequence of their disability, and this treatment cannot be justified as a proportionate means of achieving a legitimate
aim

« Ifyou are acting as either an employer or service provider and did not know and could not reasonably have been
expected to know of the disabled person's disability, then the unfavourable treatment will not amount to discrimination.
However, you must do all you can reasonably be expected to do to find out if a person has a disability.

« Unlike direct and indirect discrimination, this form of discrimination does not require the use of a comparator to establish
less favourable treatment.

Harassment is defined in the Act as:

« 'unwanted conduct related to a relevant protected characteristic, which has the purpose or effect of violating an
individual's dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for that
individual'.

« Harassment applies to all protected characteristics except for pregnancy and maternity, and marriage and civil
partnership.

Third Party Harassment

« Anemp is liable for h: it if an employee is harassed by a third party (eg a customer) and the employer
failed to take reasonable steps to prevent it. This liability does not arise unless the employer knows of at least 2 other
occasions when that employee has been harassed by a third party, though it need not be the same third party.

Victimisation occurs when an employer or service provider subjects a person to a detriment because the person has

carried out (or you believe they have or may carry out) what is referred to as a "protected act’

+ A protected act is any of the following : bringing proceedings under the Act, giving evidence or information in
proceedings brought under the Act, doing anything which is related to the provisions of the Act and making an
allegation that another person has done something in breach of the Act.

s ~

Having due regard to the need to advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it involves having due regard, in particular, to the need to—

(a) remove or minimise disadvantages suffered by persons who share a relevant protected characteristic that are
connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected characteristic that are different from the
needs of persons who do not share it;

(c) encourage persons who share a relevant protected characteristic to participate in public life or in any other
activity in which participation by such persons is disproportionately low.

The steps involved in meeting the needs of disabled persons that are different from the needs of persons who are
not disabled include, in particular, steps to take account of disabled persons' disabilities.

. J

Foster good relations
between persons who share a
relevant protected
characteristic and persons
who do not share it.

persons who do not share it involves having due regard, in particular, to the need to -

e N
Having due regard to the need to foster good relations between persons who share a relevant protected characteristic and

(a) tackle prejudice, and

(b) promote understanding.
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